ITamsTka: «IIpaBoBoii cTaTyC HeCOBEPLIEHHOJIETHHX HA CTAJAHH
npeABapHTE/]bLHOIO paccjie]0BaAHHA»

OcyliecTBneHHe TMpaBOCyAMss B  OTHOLUEHHWH HECOBEPIUICHHOJIETHUX HE
NpeACTaBIsIeTCs BO3MOXKHBIM 0€3 COOTBETCTBYIOLLEH 3aKOHOJIaTeIbHOH 0a3sbl,
KoTopasi Obl perlamMeHTHpoBajla JaHHbIH BHJ MPOM3BOACTBA. B mepByw ovepens
HeoOX0AUMO OOpaTUTb BHUMAaHWE Ha MEXI1YHapoJHO-NPABOBbIE AKThl, KOTOPbIC
perJiaMeHTHPYIOT JaHHbIH BUA 10Cy1e0HOr0 pa3OuparebCTba.

KiloueBbIM ~ MCTOYHMKOM — MEXKAYHAapOJHBIX  CTaHAapToB B 00JacTu
peryJMpoBaHMs TPOW3BOACTBA PACC/EI0BaHUs YrOJOBHBIX JI€J B OTHOLICHHMH
HEeCOBEpLICHHONETHUX Jiul siBisitorcs Ilexunckue mnpasuna. [lanubie Ilpasuna
COCTOSAT u3 OCHOBHBIX MOJIOKEHUH FOPUIUYECKOM IOKTPUHBI )
HECOBEPIIEHHONETHHX, YTOJOBHOH M MHOHW IOPUIMYECKOH OTBETCTBEHHOCTH,
OCHOBHBIX TOJIO)KEHHI KOHLEMIMH 3allMThl CyNeOHOM BJIAaCTH, 3aKOHHBIX IPaB H
WHTEPEeCOB ML, He JOCTHIIMX coBepuieHHonerus. Ha ochose MuHUMaNbHBIX
CTaHJAPTHBIX MPaBUII CTPOMTCS HALMOHAIBHOE 3aKOHOAATE]LCTBO B obnactu
3aATHl TPaB HECOBEPILEHHOJNETHUX. YKa3aHHbIA MEX1yHapOAHO-IIPaBOBOH aKT
npe/ICTaBIIseT CO0OM COLMANbHO-TIPABOBOH MEXaHU3M HX pealu3allny.

Ocoboe BuuManue B [TeKHHCKUX MpaBuilax yJeJeHo BO3pacTy, NpH JO0CTHRKCHHH
KOTOpOr0 HAacTYNaeT YrojoBHas OTBETCTBEHHOCTD. [IpaBuna mnpeaycMaTpuBaioT
cB00O/ly HAaIMOHAIBHOIO 33aKOHOJATENIbCTBA TOW WM MHOH CTpaHsl B BBIOOpE
BO3PACTHBIX IIpeZesioB, MPH 3TOM YKa3blBAIOT Ha yHeT BCEX 00CTOSITENILCTB TPU
YCTAHOBJICHHH KpPHTEpHEB BO3pacTa YroJIOBHOH OTBETCTBEHHOCTH, ONMPAsich Ha
3MOLMOHANIbHYIO, yXOBHYIO M MHTEJICKTyallbHYylO 3pEJOCTb. TeM caMbIM MOXKHO
cnenarth BbiBOJ, 4TO [IeKMHCKHE MpaBuia BbICTYMNAIOT NPOTHB HHU3KMX BO3PaCTHBIX
MIOPOrOB YTrOJIOBHON OTBETCTBEHHOCTH.

[Tomumo 310ro, [IeKHHCKHE NpaBuiia PeryJIMpyroT BONPOCHI, BOSHUKAIOLHE npu
YCTAHOBJIEHHH Crelualn3aluy CylAOB M OpraHoB cleACTBHS, B IIPOM3BOJICTBE
KOTOPBIX HAXOJATCs YroJOBHbIE Jeja B OTHOLICHHH HecoBepieHHoeTHUX. Tak,
npapuna 22.1 ¥ 22.2 pacCMaTpuBaloT - PasiMHHbIC acmeKkThl, Kacaroumecs
npoecCHOHATBHON MOArOTOBKM CMELHATUCTOB, B KOMIIETEHIIHIO KOTOPbIX BXOJIHMT
JeATeNbHOCTh TI0  PacClie/lOBaHUIO yroJOBHBIX A€, 3 TaK)Ke OCYLLECTBICHUE
npasocyaus. Ilpu >TOM [IpaBuia yKas3blBalOT Ha cobOnoieHHe BCEX BPEMEHHBIX
OrpaHM4eHHi M CPOKOB Ppaccje0BaHus YrOJIOBHBIX JIeJl, 410 OTpaNaercs B
NPUHLKMIAX ~ POCCHHCKOrO YTrOJIOBHO-TIPOLIECCYaIbHOTO CYZONpOU3BOACTBA B
OTHOILIEHUU HECOBEPLLUCHHOJIETHHX JHLL.

B Konpenuuu Opranuszauun OObeAMHEHHbIX Haumii o npaBax peOeHka M
MUHUMAIBHBIX  CTaHAApPTHBIX  IMpaBWIaX OOH, xacarouMXCs OTIpaBJIeHUA
npaBoCy/ius B OTHOLICHHH HECOBEPLICHHOJIETHHX, OINPEAEIAEeTCs 3HAYCHHUC cjoBa
"HecOBEpIIEHHOJIETHHI", ~ COOTBETCTBYIOLICE MEX/yHapOJAHbIM  TOpAAKaM  H
TpeGOBaHUAM: HECOBEPLICHHONCTHUM rpakaHHHOM [PHU3HACTCH MOJIOJION 4€eJIOBEK
uau pebeHOK, KOTOpbIE B paMKax JeHCTBYIOLLEH MPaBOBOH CHCTEMBbI CTPAHBI MOTYT
GbITH IPUBICYEHb] K YTONOBHOH OTBETCTBCHHOCTH 34 coBeplIEHHbIE NPECTYIICHHS B



dopme, ornuyaromeics OT  (GOpMbI  OTBETCTBEHHOCTH, IPUMEHHMOH K
COBEPILIEHHOJIETHUM.

B Munumaneseix craHgaptHeix npaswiax OOH  o0o3HauyeHbl TriiaBHBIE
npoleccyanbHble T'apaHTHH, TaKHe KakK Mpe3yMIILMs HEBUHOBHOCTH, NpPaBO Ha
NpUrialleHue aJiBOKaTa, IpaBo Ha 03HAKOMJIEHHE ¢ MpPeIbsABICHHbIM OOBHHEHHEM U
Apyrie. OTH BaKHble M 3HAYMMble TapaHTHH YrOJOBHOIO CYIONPOM3BOJCTBA
0003Ha4YeHbl B PA3MMYHBIX JOKYMEHTAaX MEXIYHAPOAHOro YypoBHs: Bceobieii
ACKapalMyd 1paB 4ejoBeka, MexayHapoaHOM mnakTe O TrpaXJaHCKHX U
MOJMTUYECKUX npaBax. [IpaBoBble aKTbl MEXAYHApPOAHOrO YPOBHS AKLUEHTHPYHOT
BHUMaHHE rocyaapCTB Ha BOINPOCAX OCYLUECTBIICHHUS CIIPaBeJIMBOrO MPABOCYIHsS B
OTHOLICHHH JIHL, HE [JOCTHIIMX COBEPLUEHHOJETHS, C LEIbl0 H30eKaHus
HapyIIeHHH HHTEPECOB M 3aKOHHBIX M1PaB HECOBEPLIEHHOIETHHUX.

B Poccuiickoii ®eaepauuy HOPMbI MEKIyHapOJHOIO MpaBa, YroJOBHOMO M
YTOJIOBHO-NIPOLIECCYAJIbBHOTO  MpaBa  SBAAIOTCS  OCHOBONOJIATAIOLUIMMU  JUIS
OTNPABJICHHUS NPABOCY/IHsI B OTHOLUEHHH HECOBEPILIEHHOJIETHUX.

Oanako B YIIK P® 10 HacTosiero BpeMeHu OTCYTCTBYIOT YeTKHE ONnpeae/ieHns

VX1

MOHATHH:  "ManonetHuit",  "HecoBeplueHHONETHMIT", "HecoBepLIEHHOJIETHHIT
NON03peBaeMblid ¥ OOBHHSIEMBIH", 4YTO SBISETCH HECOOTBETCTBHEM HOpMaM
MENKIYHAPOLHOrO  3aKOHOAATENLCTBA, KOTOpble OO0A3BIBAIOT IOCYAAPCTBEHHBIE
Oprafbl — IIOACHATb  JNAaHHYI0 ~ TEPMHHOJIOTHIO  OTHOCHTENHO  YrOJIOBHO-
MpoLeccyalbHOro npasa, Tak Kak B pastblX oTpacisx npasa Poccuiickoii ®eneparmu
YKa3aHHBIC BbILIC MOHATHA HE COBCEM COBNANAIOT C MX COJAEPKATeIbHBIMH
XapaKTepUCTHKAMH.

B yronosHelx M yronoBHo-npoueccyabHbIx HOPMax 3aKOHOJATeJIbCTBA
Poccuiickoii  Menepalinn JIHYHOCTL HECOBEPLIEHHOIETHErO paccmaTpuBaeTcsi ¢
YY€TOM crHeuuHKH npaBa M Ha IEPBOE MECTO BBIXOAUT TaKOE MIOHATHE, Kak
NPaBOBOH CTaTyC HECOBEPLIEHHONETHEr0. BoNpochl, CBA3aHHbIE C [IPaBOBBIM
CTaTyCoM JIMYHOCTH HECOBEPLICHHONETHEro, BCErJa BbI3bIBAIH  HHTEpeC y
[IPABOBC/IOB Ha MPOTAKCHHH MHOIMX JIET, OCTAKOTCS aKTYaJlbHbIMH W B HACTOSLLEE
BpeMs.

K npumepy, oTHocHTenbHO ocoGeHHOCTEl MOMOKEHHS O NpaBOBOM CTATYyCe
HCCOBCPIICHHONICTHEr0  nojo3peBaeMoro B obwed Hopme YIIK P® o
10/103peBaeMoM (CT. 46) HHYEro He TFOBOPHTCSH, OTHE/lbHAs CTaThsl, 11OCBsILIEHHAs
AAHHOMY ~y4aCTHHMKY, OTCYTCTBYeT W B ri. 50 VYIIK P, peryiupyouiei
TIPOM3BOACTBO 1O Je/aM B OTHOLUEHWHM  HECOBEPLUCHHONETHHX. JlaHHoe
00CTOATENBCTBO ABISAETCA NMPOGEiIoM B 3aKOHOJATEJIbCTBE, TaK KaK OCOOEHHOCTH
TOJIOXKEHHUA TPaBOBOrO CTaTyca HECOBEPLICHHOJNETHETO HEOOXOAMMO OTPa3suTh B
TEKCTe 3aKOHa.

[IpaBoBoe nosokeHHe HECOBEPIIEHHOIETHErO B YTOJIOBHOM CyZAOINPOU3BOJICTBE
PCTYJINPYETCs B 3aBUCMMOCTH OT TOrO, KaKHM CTaTycoM OH HaielleH B XOJe
npouecca. Kimesi TOT unu uHo# crarye (nogo3peBaembiii, NIOTEPIEBIINH, CBUAETEb),
HECOBCPIUCHHOJIETHUH BBINOJHAET Ty WIH WMHYIO (GYHKLHIO. IIpoueccyanbusie
GyHKUMH npeacTaBnAloT coGoii HaMpaBJICHHA W BUIbl JEATEIbHOCTH CYOBLEKTOB
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YTOJIOBHOTO CyZ10IIPOM3BO/ICTBA, 00YCIOBICHHbIE HX 3a/1a4yen, LeJIbI0 ¥ Ha3HAYEHHEM
IIPH YYaCTHH B YIOJOBHOM JeJie.

B neiictByromem YTOJIOBHO-TIPOLIECCYANIBHOM 3aKOHE HCIIOIB3YIOTCS TaKue
MOHATHSA, Kak CTOPOHBI YrOJIOBHO-NPOLECCYAIbHOIO MPOH3BOACTBA, IIpU  ITOM
BBIACTSIIOTCS (PYHKUMH OOBMHEHHS U 3aIUThI (M. n. 45 - 47 ct. 5 YIIK PO).

QyHKUMS 3alUUThl 3aKI0YaeTCH B A€ CTBUSIX 10103peBaeMOro, 00BUHSIEMOTO,
MOACYMMOrO, ~ MX  3aKOHHBIX  TpEeACTaBUTENEH, TrpaKIaHCKOro OTBETYHKa,
3alLMTHUKA, HANPABIEHHbIX HA NOJIHOE WJIM YaCTHYHOE ONPOBEPIKEHHE BBIIBUHYTOI'O
NPOTHB  HECOBEPLUCHHOJETHEIO  IOAO3PEHHS MM  OOBHMHEHHS, BbISBICHHE
OOCTOATENBCTB, CBHAETENLCTBYIOLUMX B €ro none3y. B orHoweHun kaxmoro
HECOBEPLICHHOJIETHEr0 HEOOXOJMMO YCTaHOBHUTH, YTO OH OCO3HABAJ, KaKyl 4acTh
NPECTYILUIEHHS OH COBEPILKIL.

B nynkre 12 c1. 5 YIIK P® ycraHoBien NepeyeHb 3aKOHHBIX IMpPeJCTaBUTElICH
HECOBCPLICHHOJICTHETO, K KOTOPBIM OTHOCSTCS: POAMTENH, YCHIHOBUTENH, OMNEKYyHbI
WIA TIONEYHUTE]IM HECOBEPLUCHHOJIETHEr0 I0J03PEBAEMOr0, OOBUHAEMOIrO JHOO
NOTCPICBILIEro, NPEACTABUTENIM YYPEXKJCHUH WM OpraHu3allMii, Ha NOMEeYeHHHU
KOTOPBIX HAaXOAUTCS HECOBEPLIEHHOJETHUH NOJ03peBacMbli, OOBUHIEMEI JIHOO
NOTEPIIEBLIHI, OpraHbl OMEKH U MONeYUTEIbCTBA.

OcobGeHHOCTBIO  siBIsieTCsl TOT (JAaKT, 4YTO HAYalO Y4YacTHs 3aKOHHBIX
NPEJICTABUTENCH HECOBEPIIEHHOJETHEIO C TOYKM 3peHHss  3(P(PEeKTHUBHOCTH
peanusaldd HX OCHOBHOTO TMpaBa - I[PEICTAaBUTENbCTBA - YPEryJIMPOBAHO
HEI0CTaTO4HO TO4YHO. IIpoleccyanbHblii cTaTyc noao3peBaeMoro, 00BHHAEMOro WM
MOTEPIIEBLIErO TMPHOOPETAETCsI COOTBETCTBYIOIIMM CYOBEKTOM HE Ha CTaiuu
JOCIIEICTBEHHOH IIPOBEPKH, a Inocie BO30y)KIeHUS YroJOBHOrO Jeja, a Kak
CIIEICTBHE, U 3aKOHHbIE IIPEICTABUTENIM HE PACCMATPUBAIOTCS KaK TAaKOBbIE. 2TOMY
K€ MPENnsTCTBYET OTCYTCTBUE IMPOLECCYyalbHOW BO3MOXHOCTH  BBIHECEHHS
IIOCTAHOBJIEHHS O MPU3HAHUU 3aKOHHBIM MPE/ICTABUTENIEM HECOBEPLIEHHOJIETHEr0 Ha
CTaIUU NIPOBEPKH COOOLIECHUS O MPECTYIIIIEHHH.

HecoBeplleHHONETHHIT MOMKET MMeTh CTaTyc MOJ03PEBAEMOr0 B YrOJOBHOM
CY/I0IIPOM3BOJCTBE, KOTOPbIM NPU3HAETCS JIULO:

1) B OTHOILIEHHMH KOTOPOrO MO OCHOBaHMAM, ycTaHOBJIEHHbIM 1. 20 VIIK PO,
BO30YXIEHO YTrOJIOBHOE [1€J10;

2) 3a/iep)KaHHOE B MOPSIIKE, YCTAaHOBJIEHHOM CT. cT. 91 u 92 YIIK P®;

3) K KOTOPOMY IpMMEHEHa Mepa mpecedeHus B cooTBeTCTBUH co cT. 100 VIIK
P® no npenbsBaeHUss OOBUHEHUS;

4) yBeIOMJIEHHOE O N0I03PEHUU B COBEPLICHHH MPECTYTIEHUS.

XapakTepHOii OCOOEHHOCTBIO ~ YrOJOBHO-IPOLECCYAIbHOW — rapaHTHd UL
HECOBEPIICHHOJIETHEr0 [10J03peBaeMOro sBIseTcs TOT ()aKT, YTO C MOMEHTa
3aj/iep)KaHusl €My B 00S3aTeIbHOM NOPsiJIKe NPeJOCTaBIAeTCA 3alMTHUK (M. 2 4. | CT.
51 VIIK P®), Tak kaKk N0 psAy NOpPecTyIUIEHWH YrojloBHas OTBETCTBEHHOCTb
npeaxycmorpea ¢ 14 ner (4. 2 cr. 20 YK P®), a B TakoM BO3pacTe
HECOBEpLUCHHONETHHH He BCErga MOXeT JIHYHO INpPHHEMATh KaKue-1u0o

HPHIHYCCKH 3HAYMMbIC PCILICHH.



4 ‘

HecoBepleHHOIETHHI T0103PeBaeMbIi, KOTOPbIA 3aJepiKaH B yCTaHOBICHHOM
cr. 91 YIIK P® nopsake, o0s3aTeIbHO JO0JDKEH ObITH JOMPOIIEH HE TO3/AHES 24
4acOoB C MOMEHTa ero (axThuueckoro 3aaepxkanus (4. 2 cr. 46 VIIK PO).
HecoBeplileHHONIETHUH 110/103peBaeMblid UMeeT TaKue XK€ TpaBa, Kak H B3POCIIBIH
M0/103PEeBaEMbIH.

B OOJIBILIMHCTBE CITy4aeB B yTrOJIOBHOM CYZONpPOU3BOICTBE
HECOBEpILEHHONETHUI 10/103peBaeMblii MEHSET CBOM CTaTyc la OOBMHSEMOro, HO
BO3MOJKHBI CJTy4aH, KOrla OH MOXET CTaTh U CBUJIETETIEM.

ITo o01eMy IpaBuily HECOBEPLIEHHOJIETHUM OOBMHAEMBIM IPU3HACTCS JIMLO, B
OTHOLLEHUH KOTOPOro:

1) BEIHECEHO MOCTAHOBJIEHHE O NIPUBJICYEHUH €r0 B KaueCcTBe O0OBHUHAEMOIO;

2) BeIHECEH OOBUHUTEIIBHBIHN AKT;

3) BeIHECEHO OOBUHUTEJIBHOE IIOCTAHOBIIEHHE.

Cratesa 47 VIIK P® npenycmarpuBaer JIMiib [paBa 00BUHAEMOro, 6e3 Kakux-
60 obs3anHocTell. OQHAKO, KaK MPEICTaBIsAeTCs, 10C/e NPeAbABIEeHIs 0OBUHEHUS
B COBEpIUEHUH TPECTYIJICHUS Y HECOBEPLICHHOJIETHErO MAOKHbI BO3HHMKaTb H
00s13aHHOCTH.

Takum o0pa3oM, HamH OBLITH PAaCCMOTPEHBI OCHOBHbBIE MOJIOKEHUS, KacaloLUecs
NpaBOBOTO  CTAaryca  HECOBEpLICHHOJETHEr0o  Ha  CTaausX  YrOJOBHOIO
cyaonpou3BoAcTBa.  MokHO  caenatb  BbIBOA, 4YTO  IIPaBOBOM  CTaTyc
HECOBEPILEHHOJIETHEr0 B YrOJIOBHO-IIPOLIECCYalbHOM 3aKOHOAATEIbCTBE 3aKpeIlyieH
HE TOYHO ¥ MMEET MHOXKECTBO NMPOOEIOB, UYTO TOBOPUT O HEOOXOAUMOCTH MPUHATHS
u3meHeHuid B HopMax YIIK P®. ToBops o mnpaBax ©u 00S3aHHOCTSX
HECOBEPILLIEHHOJIETHUX MOA03pPEeBaEMbIX (0OBHHSsEMBIX ), HEO0OXOUMO
PYKOBOJCTBOBATHCS IOJIOKEHUAMH OTHOCHUTEJIBHO NPaB M 00s3aHHOCTEH BCeX JIMI,
IIPUBJIEKaeMbIX B KaY€CTBE M10/103peBaeMbIX (OOBHHSAEMBbIX ).

YToJI0BHOE INpecief0oBaHUe HECOBEPLIEHHONETHUX BCeraa JOKHO UCXOJUTh U3
HEYKOCHUTENILHOIO  TIDHOpUTETa  COOJIIOJEHUS MpaB  HECOBEPLICHHOJETHHX,
OOBEKTHBHOH OLEHKH (OPMbI YMbICIa U MOTHBOB HHKPUMHHHUPYEMBIX NESHUN U B
LeJIOM M3 OOLLECTBEHHON OMAacCHOCTH coflesHHOro. Helb3st 3a0bIBaTh, YTO MOAPOCTKH
He BCerga CroCOOHBI aJeKBaTHO OLEHUBAaTh OOIIECTBEHHYIO ONACHOCTb H
KOHTPOJIMPOBaTh  CBOM  IIOCTYNKH, M  HMEHHO TO3TOMY  3aKOHOJATellb
nNpeaycMaTpuBaeT Il HHUX OcoOble YCIOBHS M  MEXaHW3M  YIrOJIOBHOIO
CyZOIPOU3BO/ICTBA U Ha3HAYeHHS HaKa3aHHsI.

IToMoluHKMK npoKypopa

CoBerckoro paiioHa r. AcTpaxaHu A.C. KonoBanosa




